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Orissa  ACt  24  of  1979 

[THE  ORISSA  SALES  TAX  (AMENDMENT 
AND  VALIDATION)  ACT,  1979] 

[Received  the  assent  of  the  Governor  on  the  1 3th 

October  1979 , first  published  hi  an  extra- 
ordinary issue  of  the  Orissa  Gazette, 
dated  the  17th  October  197-9] 

An- act  to  amend  the  Orissa  Sales  Tax  Act,  1947 

AND  TO  VALIDATE  CERTAIN  ACTIONS 

Be  it  enacted  by  the  Legislature  - of: the  State  of 
Orissa  in  the  Thirtieth  Year  of  the  Republic  of  India, 
as  follows  : — 

1.(1)  This  Act  may  :b'e  called  'the^Grissa  Sales  short  th!c 
Tax  (Amendment  and  Validation)  Act,  d979.  mMcemcn"  * 

(2)  It  shall  be  deemed  to  have  coble1  into  rforce 
with  effect  from  the  1 9th  day  of  July,  1979. 

2 2*  '*  -t* 

3.  Notwithstanding  anything  Contained  in  any  validation  of 
judgment,  decree  or  order  of  any  court  or  other 8CtioI>3- 
authority  to  the  contrary,  an  assessment,  reassess- 
ment, levy  or  collection  of  any  tax  or  imposition  of 
any  penalty  made  or  purporting  to  have  been  made, 
under  the  principal  Act  before  the  commencement  of 
the  Orissa  Sales  Tax  (Amendment  and  Validation) 
Ordinance,  1979  and  any  action  taken  or  thing  done 
or  purporting  to  have  been  taken  or  done  in  relation 
to  or  in  pursuance  of  such  assessment,  reassessment, 
levy,  collection  or  imposition  shall  be  deemed  to  be 
as  valid  and  effective  as  if  such  assessment,  reassess- 
ment, levy,  collection  or  imposition  or  action  or  thing 
had  been  made,  taken  or  done  under  or  in  further- 
ance of  the  principal  Act  as  amended  by  this  Act 
and — 

(a)  all  acts,  proceedings  or  things  done  or 
actions  taken  by  any  authority,  officer  or 
person  in  connection  with  the  levy,  assess- 
ment, reassessment  or  collection  of  such 
tax  or  imposition  of  such  penalty  shall  for 


1.  For  Statement  of  Objects  and  Reasons,  sec  Orissa  Gazette  t Extraordinary 

dated  the  12th  September*  1979  (No,  1749).  J 

2.  Necessary  amendment  have  been  incorporated  in  the  Original  Act,  For 
reference  see  Orissa  Code  Vo  I.  VII, 
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934  The  Orissa  Sales  Tax  (Amendment  And  [Or.  Act 

Valuation)  Act,  1979  24  of  1979 


( Sec.  4 ) 


all  purposes,  be  deemed  to  be  and  to  have 
always  been  done  or  taken  in  accordance 
with  law; 


Repeal  and 
savings. 


(b)  no  suit  or  other  proceedings  shall  be  main- 
tained or  continued  in  any  court  or  before 
any  authority  whatsoever  for  the  refund 
of  any  tax  or  penalty  so  paid;  and 

(c)  no  court  shall  enforce  any  decree  or  order 

directing  the  refund  of  any  such  tax  or 
penalty  so  paid. 


4.  (1)  The  Orissa  Sales  Tax  (Amendment 
Validation)  Ordinance,  1979  is  hereby  repealed. 


and0"}*1 

Ordinance 
No.  11  of 

(2)  Notwithstanding  such  repeal,  anything  done 1919 ' 
or  any  action  taken  under  the  Ordinance  so  repealed 
shall  be  deemed  to  have  been  done  or  taken  under  the 


corresponding  provisions 
amended  by  this  Act. 


of  the  principal  Act  as 
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ORISSA  ACT  6 OF  1992 

♦THE  ORISSA  SALES  TAX  (SECOND  AMENDMENT)  ACT,  1991 

[Received  the  assent  of  the  Governor  an  the  25th  January  1992,  first  published  in  an 
extraordinary  issue  of  the  Orissa  Gazette,  dated  the  27  th  January  1992 ] 


An  Act  Furthbr  to  Amend  the  Orissa'  Sales  Tax  Act,  1947. 


o 


Be  it  enacted  by  the  Legislature  of  the  State  of  Ori&sa  in  the  Forty-second 
Year  of  the  Republic  of  India  as  follows 

3-  "if i tide  1-  (1)  This  Act  may  be  called  the  Orissa  Sales  Tax  (Second  Amendment)  Act, 
and  199  U 

co  it)  men  oe-  * 

meat  (2)  Section  3 shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 

December,  J 989  and  the  remaining  provisions  of  this  Act  shall  come  into  force  at 
once. 

Amendment  2 . In  the  Orissa  Sales  Tax  Act,  1947  (hereinafter  referred  to  as  the  principal  Act), 

or  section  3.  in  Becljoa  3,— 

(0  in  sub-section  (2)t  for  the  words  “three  membeis",  the  words  "four  members" 
shall  be  substituted; 

(if)  in  sub-seciion  (2-a),  for  the  words  ''other  member"  and  “in  the  super  time 
scale",  the  words  “other  two  members"  and  “upgraded  supertime  scale" 
shall  respectively  be  substituted;  and 

(if/)  in  sub  section  (2-e)* — 

(a)  for  the  words  “all  the  members”,  wherever  they  occur*  the  words 

"three  members”  shall  be  substituted;  and 

(b)  for  the  words  "tax  aud  penalty”,  wherever  they  occur  in  clause  (a),  the 
words  "tax  including  surcharge,  if  any,  and  penalty”  steU  be 
substituted* 


•For  [he  Bill,  see  Orissa  Gaietiet  Extraordinary,  dated  the  17th  December  1991  (No,  1521) 


Oj Ad 
14  of  1947* 
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Atsendmcot 

of 

iccllon  13, 


Insertion  of 
new  section 
1 3-D, 

Power  of 
State  Gover- 
nment to 
exempt  tax 
in  public 
Interest. 


Amendment 

of 

Wtion  29- A. 


3.  Ig  the  principal  Act,  in.  section  13,  after  sub-section  (7),  ' the  following 
sub-section  shall  be  inserted,  namely  > 

<f(B)  (i)  Notwithstanding  anything  contained1  in  this  Acl^hut  subject  to  the 
conditions  as  the  State  Government  may  by  general  or  special  order  specify  when  a 
dealer  is  allowed  to  defer  payment  of  tax  under  section  7 an  l where  a loan  liability 
equal  io  the  amount  of  any  such  tax  payable  by  such  dealer  has  been  raised  by  the 
Industrial  Promotion  and  Investment  Corporation  Limited,  such  tax  shall  b<t  deemed, 
in  the  public  interest,  to  have  been  paid. 

(it)  The  conditions  to  be  specified  under  clause  (i)  shall  include  a condition 
that  any  tax  so  deemed  to  have  been  paid  shall  not  be  shown  as  payment  of  tax 
during  the  yeer  in  which  the  deferred  amount  of  tax  is  actually  paid.'b 

4.  In  the  principal  Act(  after  section  13-C,  the  following  section  shall  be 
inserted,  namely 

"12-D.  Notwithstanding  anything  contained  in  tfrs  Act,  the  State  Govern- 
ment may,  if  it  is  necessary  so  to  dp  in  the  public  interest,  subject  to  such 
conditions  and  exceptions  as  it  may  impose,  by  notification,  exempt  any 
specified  class  of  sales  or  specified  sales  or  purchases  from  payment  of  the 
whole  or  any  part  of  the  tax  payable  under  the  provisions  of  Ibis  Acr.11. 

5p  In  the  principal  Act,  in  section  29-A,  for  the  word  and  figure  "and  Sr,t  the 
comma,  figures,  letter  and  word  '\8  and  13-D”  shall  be  substituted. 
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OlUESA  ACT  8 OF  1993 

* the  ORISSA  SALES  TAX  (AMENDMENT)  ACT,  1993 

[Received  the  absent  of  ihe  Governor  on  the  29th  March  1993,  first  published  in  an  extraordinary 
issue  of  the  Orissa  Gazette,  dated  the  2nd  April  1993]. 

An  Act  further  to  amend  the  orissa  sales  tax  act,  1947. 

R 

UE  it  enacted  by  the  Legislature  of  the  Stale  of  Orissa  in  the  Forty-fourth  Year 
oj  the  Republic  of  India  as  follows: — , 

Short  title.  1,  This  Act  may  be  called  the  Orissa  Sales  Tax  (Amendment :j  Act,  1993*  .. 


Amendment 

of 

Section  3. 


2.  In  the  Orissa  Sales  Tax  Act.  1947  (hereinafter  ref  :rred  to  as;  the  principal  Act),  Orissa  Act 
in  sub-section  (2-e)  of  Section  3,  for  clause  (a),  the  following  cUuee  shall  be  substituted,  14  of  1947, 
namely: — 


"(rt)the  functions  of  the  Tribunal  may  be  excriscd— 


(0  by  a Bench  consisting  of  a single  member  as  constituted  by  the  Chair- 
man when  the  total  disputed  amount  of  tax  including  surcharge, 
if  any,  and  penalty  involved  in  a case  docs  not  exceed  rupees  twenty 
thousand; 

(ii)  by  a Bench  consisting  of  a Judicial  member  and  Accounts  member  as 
may  be  constituted  by  the  Chairman,  when  the  total  disputed  amount 
of  tax  including  surcharge , if  any,  and  penalty  involved  in  a case 
exceeds  rupees  twenty  thousand,  but  docs  hot  exceed  rupees  one  lakh; 
and 


(/'//)  by  a Bench  consisting  of  three  members  of  the  Tribunal  when  the 
total  disputed  amount  rof  tax  including  surcharge,  if  any,  and  penalty 
involved  in  a case  exceeds  rupees  one  lakh;'\ 


3.  In  the  principal  Act,  after  sub-section  (8)  of  Section  12,  the  following  sub-scctions 
shall  be  inserted,  namely:  — 

Amendment  “(9)  If  the  Commissioner  is  satisfied  that  any  dealer  has,  with  a view 

of  Section  12,  to  evading  or  avoiding  payment  of  tax,  effected  sales  of  any  goods  or 

class  of  goods  to  favoured  buyers  or  shown  in  hie  accounts  sales  or 
purchases  at  prices,  which  are  unreasonably  low  compared  to  the 
prevailing  market  price  of  such  goods,  he  may  at  the  time  of  assessment 
or,  where  the  assessment  has  been  completed,  at  any  time  within  a 
period  of  five  years  from  the  expiry  of  the  year  to  which  the  sales  or,  as 
the  case  may  be,  the  accounts  relate,  estimate  the  price  of  such  goods 
on  the  basis  of  market  price  thereof  picveiling  at  the  time  when  such 
sales  were  effected  or,  as  the  case  may  be,  such  accounts  were  shown, 
and  assess  or,  as  the  case  may  be,  reassess  the  dealer  to  the  best  of  his 
judgment,  after  making  such  enquiry  as  he  may  consider  necessary  and 
after  giving  the  dealer  a reasonable  opportunity  of  being  heard. 

Explanation — For  the  purpose  of  this  sub-section,  where  the  prices 
shown  in  accounts  are  unreasonably  Jow  in  respect  0f  sales  or  purchases 
of  any  goods  or  class  of  goods,  it  shall  be  deemed  that  the  dealer  having 
effected  sales  at  prevailing  market  prices  has  shown  such  low  prices  in  the 
accounts. 

(10) i Provisions  of  sub-section  (9)  shall  also  apply  to  assessments  under 
sub-sections  (2),  (3),  (4),  (5),  (6)  and  (8)  and  enhancement  of  assessments 
made,  and  fersh  assessments  directed,  under  Section  23." 


•For  ihc  Bill  See  Orissa  Gazette,  extraordinary,  dated  the  23rd  February  1993  (No.  3 13) 
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Orissa  act  22  of  1993 

‘THE  ORISSA  SALES  TAX  (AMENDMENT  AND  VALIDATION)  ACT,  1993 

[Received  the  assent  of  the  Governor  on  the  2nd  Occcmhct  1993,  first  published  in  an  extraordinary  issue 

of  the  Orissa  Gazene.  A .ted  8th  December  1993] 

AN  ACT  FURTHER  TO  AMEND  THE  ORISSA  SALES  TAX  ACT,  1947  AND  TO 

VALIDATE  CERTAIN  ACTIONS. 

Mdco'mme-  *■  W This  Act  may  be  called  the  Orissa  SalesTax  (Amendment , and  Validation) 
neemeut.  ' Act,  1993. 

( 2 )  It  shall  be  deemed  to  have  come  into  force  on  the  4th  day  of  October,  1993- 

Amendment  2.  In  The  Orissa  Sales  tax  Act,  1947  (hereinafter  referred  to  as  the  principal  Act)> 
of  section  for  section  13-AA  including  its  marginal  heading,  the  following  ScCtion&hall  be 
13-AA.  deemed  to  have  been  substitued  with  effect  from  the  15th  day  of  December  1986, 
namely:-— 

'M3-AA.  [1)  Notwithstanding  anything  contained  in  section  13  or  any  other 
ofUutat0n  law  or  contract  to  the  contrary,  any  person  responsible  for  paying  any  sum  to  any 
from  contractor  (hereinafter  referred  to  in  this  section  as  an  ‘deducting  authority*)  for  carrying 
payment  to  out  any  works-contract,  which  involves  transfer  of  property  in  goods,  in  pursuance 
work*-  of  a contract  between  the  contractor  and— 
contractors 

(a)  Central  Government  or  any  State  Government,,  or 

( b ) any  local  authority!  or 

^ (c)  any  authority  or  Corporation  established  by  or  under  a statute*  or 

(d)  any  company  incorporated  under  the  Companies  Act,  ,1956  including  any  i df  1956. 
State  or  Central -Government  undertaking,  or  . ‘ 

, (e)  any  Co-operative  Society  or  any  other  Association  registered  under  then  of  18*0, 

Societies  Registration  Act,  I860. 

shall,  at  the  time  of  credit  of  such  cum  to  the  account  of  the  contractor  or  at 
the  time  cf  payment  thereof  in  cash  or  by  issue  of  a cheque  or  draft  or  any  other 
mode,  whichever  is  earlier,  deduct  an  amount  t '-wards  sales-tax  equal  to  two 
pcrcentum  of  such  sum  in  respect  tf  the  works-contract,  if  the  value  of  the 
works-contract  exceeds  rupees  one  lakh.  - 

(2)  While  making  deduction  as  referred  to  in  sub-section  (1),  the  deducting 
authority  shall  grant  a certificate  to  the  contractor  in  the  form  prescribed  and  shall 
send  a copy  there*,  f to  the  Sales  tax  Officer  within  whose  jurisdeition  the  works 
contract  is  executed. 

(3)  The  a mou it  deducted  from  the  Bills  or  Invoices  shall  bedeprsited  inl° 
a Government  Treasury  within  one  week  from  the  date  of  deductiin  in  such  from  or 
chalian  as  may  be  prescribed. 

(4)  Such  deposit  into  Government  Treasury  shall  be  adjusted  by  the  SalesTax 
Officer  towards  the  Sales  tax  liability  of  the  c.  ntract-  r and  would  also  constitute  a 
gjod  and  sufficient  discharge  ( f the  liability  of  the  deducting  authority  to  the 
contract  r to  the  extent  of  the  amount  deposited. 

<J)  {a).  Where,  on  an  pppljeati  n being  made  by  the  contract  r in  this  behalf,  the 
Commissioner  is  satisfied  that  any  worfo-contract  of  the  nature  referred  to  in 
sub-secti.n  (1)  mv  tves  b_th  transfer  of  property  in  goods  and  labour  or  service,  or 
inv  Ives  only  labour  service  and.  acc  rdingly.  justifies  deduction  f tax  on  a part 
of  the  sum  in  respect  of  the  Works-contract  or,  as  ihe  esse  may  be,  justifies  n deduction 
cf  tax,  he  sh^ll,  afier  giving  the  contractor  a reasonable  opportunity  of  being  heard, 
grant  him  SLch  certificate  as  may  be  appropriate,  in  the  maner  prescribed: - 

Provided  that  nding  in  the  said  cenificitc  shall  affect  the  Essessment  cf  the  sales* 
tax  liability  ol  the  contractor  under  this  Act. 

(6)  Where  such  a 'certificate  is  produced  bv  a contractor  bsf  re  the  deducting 
authority*  until  such  certificate  is  cancelled  by  the  Commissioner,  the  dcd-.c'mg 
authority  tihall  either  make  no  deduction  of  tax  or  make  the  deduction  cf  tax,  as  the 
caoe  may  be,  in  acrord?nce  with  the  said  certificate. 

•For  the  Bill  see  Orissa  Gazette  Extraordinary  dated  the  1st  November,  1993  (No.  1436) 
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(6)  If  any  person  contravenes  the  provisions  of  sub-section  (1)  or  (2)  or  (3)  or 
of  clause  (b)  of  su bisection  (5)  . the  Sales  Tax  Officer  shall,  after  giving  him  an 
opportunity  of  being  heard  p by  an  order  m writing,  impose  on  suoh  person  penalty 
not  exceeding  twice  the  amount  required  to  be  deducted  and  deposited  by  him  into 
Government  Treasury.”. 

3.  (f)  Notwithstanding  any  judgment,  decree  or  order  of  any  Court  or  Tribunal 
or  other  authority,  all  deductions  towards  sales  Tax,  pertaining  to  works-contracts 
involving  trai^fer  of  pn  perty  io  gcods,  made  under  sub-section  (1)  of  section  13-AA 
of  the  principal  Act,  before  the  date  of  commencement  of  this  Act  and  all  proceedings 
or  actions  taken  or  things  done,  or  penalties  imposed  in  contravention  of  the  provision 
of  sub-seciicn  (1)  or  sutnseclion  (2)  or  sub -sect  ion  (3)  of  the  said  section,  for  the 
purpose  of  or  in  relation  to  such  deductions  before  the  said  date,  shall,  for  all  intents 
and  purposes,  be  deemed  to  be,  and  to  have  always  been,  mdae,  taken*  done  or 
imposed,  as  the  case  may  be,  as  validly  and  effectively  as  if  the  provisions  of 
sub-sections  (1),  (2j>  (3),  (4)  and  (6)  of  section  13-AA  of  the  principal  Act  as 
introduced  by  section  2 of  this  Act  had  been  in  force  at  all  material  tiuns  when  such 
deductions  were  made  or  proceedings  or  actkns  were  taken  or  things  were  done  or 
penalties  were  imposed  and,  accordingly,  no  suit  or  other  proceeding  shall 
be  maintained  or  continued  in  a:  y court  for  The  refund  of  any  amount  of  Sales  tax 
or,  penalty  realised  by  such. deduction  or,  as  the  case  may  be,  imposition  under 
section  13-AA  of  the  principal  Act  as  stood  prior  To  the  said  date. 

(2)  For  the  removal  of  doubts  it  is  hereby  declared  that— 

(a)  no  act  or  omission  on  the  part  cf  any.  person,  before  the  commencement  of 
this  Act  ehall  be  liable  to  any  penalty  which  would  not  have*  been  so  liable 
if  this  Act  had  not  ccme  into  force;  and 

(by  nothing  in  sub-sectich  (1)  shall  be  construed  as  preventing  any  person  from 
claiming  refund  of  any  salesfax  paid  by.  him*  inexcess  of  the  amount  due 
frrm  him,  under  section  13-AA  of  the  principal  Act  as  amended  by  section  2 
of  this  Act , 

4.  (7)  Tl\e  Orissa  Sales  Tax  (Amendment  and  ’^Validation)  Ordinance,  1993  is  oriaw 

hereby  repealed.  Ordioixce 

No.  8 of 
1993 

(2)  Notwithstanding  such  repe.d,  anything  done  or  any  action  taken  under  the 
principal  Act  as  amended  by  the  said  Ordinance  sh  11  be  deemed  to  have  been  done  or 
taken  under  the  principal  Act  as  amended  by  this  Act, 

c ■ ’ * 
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ORISSA  ACT  12  of  1995 

♦THE  ORISSA  SALES  TAX  AMENDMENT  ACT,  1995 

[Received  the  assent  of  the  Governor  on  the  26th  August  1995  first 
published,  in  an  extraordinary  issue  of  the  Orissa  Gazette,  dated  the  26th  August  1995.] 

An  act  furthbr  to  amend  tub  Orissa  Sales  Tax  Act,  1947. 

Bh  it  enacted  by,  the  Legislature  of  the  State  of  Orissa  In  the  Fortyslxth  Year 
of  the  Republic  of  India  as  follows:—  ■ ' 

1.  (1)  This  Act  may  be  called  the  Orissa  Sales  Tax  (Amendment)  Act,  1995. 

(2)  Sections  2 and  3 shall  be  deemed  to  have  come  into  force  on  the  27th  day 
of  May,  1995  and  the  remaining  provisions  of  this  Act  shall  come  into  force  at  once. 

2.  In  the  Orissa  Sales  Tax  Act,  1947  (hereinafter  referred  to  as  the  principal^ 

Act),  in  section  3,  in  clause  (a)  of  sub-section  (2-e),  after  the  words  “disputed  amount 

of  tax”  wherever  they  occur,  the' words  and  commas  “including  surcharge,  if  any,’* 4, 
shall  be  inserted. 

3.  In  the  principal  Act,  after  section  5,  the  following  section  shall  be  inserted, . 
namely: — 

“5-A,  (1)  Every  dealer  whose  gross  turnover  during  any  year  exceeds  rupees 
ten  laths  shall,  in  addition  to  the  tax  payable  by  him  under  this  Act, 
also  pay  a surcharge  at  the  rate  of  ten  percentum  of  the  total  amount 
of  the  tax  payable  by  him: 

Provided  that  the  aggregate  of  the  tax  and  surcharge  payable  under  this  Act 
shall  not  exceed  in  respect  of  goods  declared  to  be  of  special  importance  in  Inter* 

State  trade  or  commerce  by  section  14  of  the  Central  Sales  Tax  Act,  1956,  the  74  of  1956, 
rate  fixed  by  section  15  of  the  said  Act:  . 

Provided  further  that  in  the  case  of  an  assessment  year  which  has  commenced  ■ 
before  the  commencement  of  the  Orissa  Sales  Tax  (Amendment)  Act,  1995,  turnover 
of  the  whole  of  such  assessment  year  shall  be  taken  into  account  for  purposes 
of  determining  whether  the  dealer  is  liable  to  pay  surcharge  under  this  section, 
but  the  surcharge  shall  be  payable  only  in  respect  of  that  part  of  the  turnover 
which  relates  to  the  period  after  the  commencement  of  this  section. 

(2)  All  provisions  relating  to  the  payment,  assessment,  recovery  and  refund  of 
the  tax  under  this  Act  shall,  as  far  as  may  be,  apply  to  the  payment,  assess- 
ment, recovery  and  refund  of  the  surcharge, 

(3)  Notwithstanding  anything  to  the  contrary  contained  in  any  other  provision  of 
this  Act,  no  dealer  mentioned  in  sub-section  (1),  who  is  liable  to  pay  surcharge, 
shall  be  entitled  to  collect  the  amount  of  this  surcharge,”. 

A 

4.  In  the  principal  Act,  in  sub-section  (1)  of  section  13-AA,  for  the  words 
"two  percentum”  the  words  “four  percentum”  shall  be  substituted. 


*For  the  Bill,  See  QriW  Gazette, BmaoTiimiy,  dated  the  3lst  July.  1995  (No,8B6) 
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Orissa  Act  1 of  1996 

2THE  ORISSA  SALES  TAX  (SECOND  AMENDMENT)  ACT,  1995 

[Received  the  assent  of  the  Governor  on  the  8th  January  1996  first  published  in 
an  extraordinary  issue  of  the  Orifisa  Gazette,  dated  the  9th  January  1996\ 


An  Act  Further  to  Amend  the  Orissa  Sales  tax  Act,  1947 


it  enacted  by  the  Legislature  of  the  Stale  of  Orissa  in  the  Forty-sixth  Year  of 
Republic  of  India  as  follows  : — 


Short  title 
ud  commen- 
cement. 


1.  (7)  This  Act  my  be  called  the  Orissa  Sales  Tax  (Second  Amendment) 
Act,  1995. 


(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may,  by 
notification,  appoint. 


of  section  9.  2.  In  section  9 of  the  Orissa  Sales  Tax  Act,  1947  (hereinafter  referred  to  ?£i5|| 

as  the  principal  Act),  for  sub-section  (3),  the  following  sub-section  shall  b®  of  1947. 
substituted,  namely  : — ■ 

“(3)  On  receipt  of  an  application,  the  prescribed  authority  shall,  if  he  is 
satisfied  that  the  applicant  is  a bona  fide  dealer  and  the  requirements  of  (be  provisions 
of  this  Act  and  the  rules  made  thereunder  have  been  complied  with,  he  shall  register 
the  applicant  and  giant  him  a certificate  of  registration  on  the  prescribed  form  which 
shall  specify  the  class  or  classes  of  goods  in  which  the  dealer  carries  on  business  at 
Jhe  time  of  grant  of  the  certificate  and  such  other  particulars  as  may  be  prescribed  : 

Provided  that  the  prescribed  authority  shall  refuse  to  giant  a certificate  of  regis- 
tration, if  the  applicant  has  not  paid  the  dues  payable  by  him  in  respect  of  any 
business  under  the  provisions  of  thfe  Act  and  the  rules  made  thereunder : 

Provided  further  that  the.  prescribed  authority  may,  after  giving  the  applicant  a. 
reasonable  opportunity  of  being  heard,  refuse  to  grant  a certificate  of  registration  to 
the  applicant,  if— 

(0  any  person  associated  with  the  business  for  which  the  application  is  made 
has  not  paid  the  dues  payable  by  him  in  respect  of  auy  business  under  the 
provisions  of  this  Act  and  the  rules  made  thereunder  ; or 

(if)  any  earlier  certificate  of  registration  granted  to  the  applicant  or  any  person 
associated  which  the  business  for  which  the  application  is  made,  has  been 
cancelled  under  the  provisions  of  this  Act  and  the  circumstances  and 
reasons,  for  which  such  certificate  was  cancelled,  continue  to  exist ; or 

(fii)  for  any  other  good  and  sufficient  reasons  (o  be  recorded  in  writing.”. 

Insertion  of  3.  After  section  16-A  of  the  principal  Act,  (be  following  section  shall  be 
section  inserted,  namely : — 

ItrAA. 


“Regulatory 
measures 
for  transport 
of  goods 
through 
Orissa. 


16-AA.  (1)  When  a vehicle  or  boat  carrying  goods,  coming  from  any  place 
outside  the  State  and  bound  for  any  other  place  outGide  the  State,  passes  through  the 
State,  the  driver  or  other  person  in-charge  of  such  vehicle  or  boat  shall— 

(a)  declare  in  such  form  and  manner  before  the  officer-in-charge  of  the  first 
check-post  or  barrier  after  his  entry  into  the  State  that  the  goods  under 
transport  shall  not  be  unloaded,  delivered  or  sold  inthe  State  ; 


(6)  obtain,  in  the  prescribed  manner,  a transit  pass  in  such  form  containing  ' 
such  particulars  as  may  be  prescribed  from  the  said  officer  ; and 


(c)  deliver  the  transit  pass  so  obtained  to  the  officer-in-ebarge  of  the  last 
check-post  or  barrier  before  his  exist  from  the  State,  failing  which  it 
shall  be  presumed  that  the  good9  carried  thereby  have  been  sold 
within  the  State  by  the  owner  or  person-in-ebarge  of  the  vehicle  or 
boat  : 


•For  the  Bill  see  Orissa  Gazette,  Extraordinary,  dated  the  26th  December,  J995  (No.  1482). 


3 


Provided  that  where  the  goods  carried  by  such  vehicle  or  boat  are,  after  their 
entry  into  the  State,  transported  outside  rhe  State  by  any  other  vehicle,  boat  or 
conveyance,  the  onus  of  proving  that  the  goods  have  actually  been  moved  out  of  the 
State  shall  be  on  the  owner  or  person-in-charge  of  the  vehicle  or  boat. 

Explanation — 'In  a case  where  a vehicle  or  boat  owned  by  a person  L;  hired  for 
transportation  of  goods  by  any  other  person,  the  hirer  of  that  vehicle  or  boat  shall, 
for  the  purpose  of  this  section*  be  deemed  lo  be  the  owner  of  the  vehicle  or  boat,  as 
the  case  may  be. 

(2)  The  officer-in-charge  of  any  check-post  or  barrier  or  any  other  officer,  not 
below  the  rank  of  a Sales  Tax  Officer,  duly  authorised  by  ike  Commissioner,  may 
detain  any  vehicle  or  boat  and  keep  it  stationary  as  long  as  may  reasonably  be  necessary 
for  examination  of  the  contents  therein  and  the  records  relating  to  the  goods  under 
transport  by  such  vehicle  or  boat,  and  seize  the  same  if— 

(а)  it  js  presumed  under  sub-section  (I)  that  the  goeds  carried  by  the  vehicle 
or  boat,  as  the  case  may  be/  has  been  sold  in  the  State;  or 

(б)  the  driver  or  the  other  person-in-charge  of  the  vehicle  or  boat,  as  the 
. case  may  be,  fails,  without  reasonable  cause,  to  produce  or  deliver  the 

transit  pass  required  under  sub-section  (1);  or 

(c)  he  has  reason  to  believe  that  the  goods  carried  by  the  vehicle  or  boat, 
as  the  case  may  be,  has  been  unloaded,  delivered  or  sold  within  the 
Stale  in  contravention  of  the  declaration  furnished  under  sub-scclion  (1), 

he  may  direct  the  driver  or  the  other- person-in-charge  of  the  vehicle  Or  boat,  as  the 
case  may  be,  to  pay  within  a specified  period,  by  way  of  penalty,  a sum  equivalent  to 
■ twenty  pcrccnturn  of  the  value  of  the  goods  under  transport  by  such  vehicle  r.r  boat, 
'as  the  case  may  be,  or  rupees  twenty  thousand,  whichever  is  higher,  in  addition  to 
tax  as  otherwise  payable  under  this  Act,  failing  which  the  officer  may  confiscate  the 
goods  under  transport  in  the  prescribed  manner  to  recover  such  penalty  end  tax  : • 

Provided  that — 

.(a)  before  taking  any  action,  for  confiscation  of  the  goods  the  officer  shall 
give  the  driver  or  the  person-in  -charge  of  the  vehicle  or  boat,  as  the  case 
may  be,  an  opportunity  of  being  heaid  and,  if  necessary,  may  make  an 
enquiry  in  the  manner  prescribed  ; and 

(6)  where  the  goods  under  transport  are  not  available  at  the  time  of  seizure 
of  the  vehicle  oT  boat,  as  the  case  may  be,  the  officer  may  detain  the 
vehicle  until  such  penalty  and  tax  are  paid^ 

(3)  Where  the  goods  seized  arc  of  a perishable  nature  they  shall  be  sold  in 
the  prescribed  manner. 

(4)  Where  any  goods  seized  under  this  section  are  sold,  the  sale  proceeds 
thereof,  after  deduction  of  the  lax  including  penalty  payable  under  this  section 

.and  the  expenses  of  such  '^le,  be  paid  to  the  person  from  whom  the  goods 
are  seized, 

(5)  No  order  of  penally  shall  be  made  under  this  section  in  respect  of  goods 
which  are  not  liable  to  payment  of  tax  under  this  Act.*’. 

Insertion  of  4.  After  section  16-C  of  the  principal  Act,  the  following  Eection  shall  be  inserted, 
new  Section  namely: — 

16-D. 

^Production  lf>D.  (1)  Without  prejudice  to  the  previsions  contained  in  sections  16-A  and 
and  inpec-  ig-B,  where  a transporter  or  a bailee  or  the  owner  or  lessee  of  a warehouse  to  whom 
amounts  and  S°ods  are  delivered  for  transmission  keeps  such  goods,  before  delivery  thereof  is  taken 
documents  in  from  him,  in  any  office,  shop,  warehouse,  godown,  vessel,  boat,  receptacle,  vehicle  or 
certain  cases,  any  other  place,  the  Commissioner  shall  have  the  power  to  enter  into  and  search 
such  office,  shop,  godown,  vessel,  receptacle,  vehicle  of  other  place,  as  the  case  may 
be,  and  to  examine . the  goods  and  inspect  all  records  relating  thereto  and 
in  every  fluch  case,  the  transporter,  bailee,  owner  or  lessee  of  the  ware- 

house or  the  person-inrCharge  of  such  goods  and  records  shall  give  all 
facilities  for  such  examination  and  inspection  and  shall  produce  the  bills  of  sale  or 
such  other  documents  as  may  be  required  relating  to  the  goods  and  give  his  name  and 
address  and  the  name  and  address  of  the  transporter^  bailee,  owner  or  lessee  of  the 
warehouse  or  the  peVson-in-charge  of  such  goods  and  records,  as  the  case  may  be. 
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Explanation  I — For  the  purposes  of  this  section-' 

(i)  "transporter’  means  the  owner  or  any  person  having  possession  or  contiol 

of  a goods  vehicle,  who  transports  on  account  of  any  other  person  for  hire 
or  on  his  own  account,  any  goods  from  one  place  to  another,  and  includes 
any  person  whose  name  is  entered  in  the  permit  issued  under  tbe  Motor 
Tehicles  Act,  19.88  as  the  holder  thereof,  the  driver  or  aoy  other  person  59  of  1983 
in-charge  of  such  vehicle  ; '■ 

(ii)  “bailee”  means  the  person  to  whom  goods  are  delivered  ; 

(Hi)  “lessee"  means  the  person  to  whom  the  lease  of  goods  is  granted  by  the 
lesser ; and 

(iv)  “goods  vehicle"  means  a goods  carriage  as  defined  in  the  Motor  Vehicles 

Act,  1988.  59.  of  1988 

Explanation  II — For  the  purpose  of  this  section,  where  goods  are  delivered  to 
a transporter,  bailee  or  the  owner  or  lessee  of  a warehouse  for  transmission, 
the  movement  of  the  goods  shall  be  deemed  to  commence  at  the  time  of  such 
deliver^  and  terminate  at  the'  time  •when  delivery  is  taken  from  the 
transporter,  bailee  or  the  owner1 'or  lessee  of  the  warehouse,  as  the  case 
maybe. 

(2)  If  the  Commissioner  has  reason  to  suspect  that  any  transporter,  bailee 
or  the  owner  o,  lessee  of  a warehouse  is  attempting  to . contravene  the 
provisions  of  sub-section  (1)  of  to  1 evade  payment  of  any  tax  due  from  him 
under  this  Act,;  he  may,  . for  reasons  to  be  recorded  in  writing,  seize  such 
accounts,  register  or  documents'  of  ithe  transporter  bailed  or;  as  thi  case  may 
be,  the  owner  or  lessee  of  the  warehouse,  as  may ‘be  necessary,  granting 
a receipt  for  the  same  and  shall  retain  the  same  as  long  as  may  reasonably 
be  necessary  for  examination  thereof  or  for  a prosecution. 

(3)  The  power  conferred  under  sub-settion  (2),  shall  include  the  power  to 
break  open  any  box,  almirah  or  other  receptacle  in  which  any  account, 
register  or  other  .documents  of  the  transporter,  bailee  or  the  owner  or 
lessee  of  a warehouse  or  to  break  open  the  doers  of'Liiy  premises  where 
any  such  account,  register  or  documents  or  aiiy  goods  may  be  kept. 

(4)  The  powers  exercisable  under  sub-section  (3)  shall  not  be  delegated  to 

any  officer  below  the  rank  of  a Sales  Tax  Officer  appointed  under  this  Act 
or  the-  rules  made  thereunder.  ■ ’ ’ 

(.5)  The  Commissioner  shall  have  the  power  to  seize  any  goods  vehicle  or  seize 
and  confiscate  any  goods  of' any  transporter,  bailee  or  the  owner  or  lessee 
of  a warehouse,  which  are  found  in  any  office,  shop,  godown,  vehicle  or 
vessel  or  any  other  prace  while  on  transit  but  not  accounted  for  by  the 
transporter,  bailee  or  the  owner  or  lessee  of  the  warehouse,  as  the  case  may 
be,  in  his  accounts,  registers  add  other  documents  maintained  in  respect  of 
such  goods  j 

Provided  that  before  taking  action  for  the  confiscation  of  goods  uuder  this  sub- 
section, the  Commissioner  shall  give  the  person  affected  an  opportunity  of  being  heard 
and  make  an  enquiry  in  the  prescribed  manner  : 

Provided  further  that  where  the  person  affected  makes  payment  to  the 
Commissioner  the  amount  of  tax  at  the  appropriate  rate  payable  in  respect  of  such 
goods  to  be  assessed  in  the  preesribed  manner  with  a penalty  equivalent  to  twenty 
percentum  o'f  the  value  of  the  goods  seized,  the  goods  and  the  vehicle  seized  as 
aforesaid  shall  be  released.". 
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Orissa  Act  12  of  1997 

*THE  ORISSA  SALES  TAX  (AMENDMENT)  ACT,  1997 

\Received  the  assent  of  the  Governor  on  the  5th  November  1991,  first  Published  intern  extraordinary 
issue  of  the  Orissa  Gazette,  dated  the  15th  November  1997 J 

An  Act  further  to  amenD^the  Orissa  Sales  . Tax  act,  1947. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Orissa  in  the  Forty-eighth  Year 
of  the  Republic  of  India  as  follows: — 

Short  title  1-  (7)  This  Act  may  be  called  the  Orissa  Sales  Tax  (Amendment)  Act,  1997. 
and  comme-  \ 

Dcement.  ( 2 ) It  shall  come  mto  force  at  once- 

Amendment  2.  In  section  5-A  of  the  Orissa  Sales  Tax  Act,  1947,  for  sub-section  (1)  excluding  Orissa  Act 
of  the  provisos  thereto,  the  following  shall  be  substituted,  namely: — 14  or  1947. 

seation  5 A,  "(j)  Every  dealer  shall,  in  addition  to  the  tax  payable  by  him  under  this  Act, 

also  pay  a surcharge — 

(a)  at  the  rate  of  ten  per  centum  of  the  total  amount  of  tax  ao  payable,  if  hil 
gross  turnover  during  any  year  exceeds  rupees  ten  lakhs  but  does  not 
exceed  rupees  one  crore;  and 

(h)  at  the  rate  of  fifteen  per  centum  of  the  total  amount  of  tax  so  payable, 
if  his  gross  turnover  during  any  year  exceeds  rupees  one  crore.”. 


•For  the  Bill  see  On's  so  Gazette,  Extraordinary,  dated  the  19th  September  1997  (No.  1178). 


19 


ORISSA  ACT  6 OF  1999 

THE  ORISSA  SALES  TAX^AMENDMENT)  ACT,  X999 
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ORISSA  ACT  6 OP  1999 

* THE  ORISSA  SALES  TAX  (AMENDMENT)  ACT,  19!© 

(Received  the  assent  of  the  Governor  on  the  8th  June  1999  first  published  in  an 
Extraordinary  issue  of  thd  Orissa  Gazette,  dated  the  16th  June  1999] 

an  act  further  to  amend  the  oRissa  sales  tax  act,  1947. 

BE  it  enacted  by  the  Legislature  .of  the  State  of  Orissa  in  the  Fiftieth  Yerr  of 
the  Republic  of  India  as  follows: — 

1-  This  Act  may  be  called  the  Orissa  Sales  Tax  (Amendment)  Act,  1999. 

2-  In  the  Orissa  Sales  Tax  Act,  1947  (hereinafter  referred  to  as  the  principal  Act)  Grisafl  Act  14 

in  section  3 — of  1947- 

( i ) in  sub-section  (2)*  for  the  words  “four  members”,  the  words  “six  members” 
shall  be  substituted; 

(//)  in  sub-section  (2-a),  for  the  words  4 Two  members”  and  4 'other  two 
members”,  the  words  “three  members”  and  “other  three  members”  shall 
respectively,  be  substituted;  and 

‘ (iif)  in  clause  (a)  of  sub-section  (2-e), — 

(d)  in  sub-clause  (f),  for  the  words  “rupees  twenty  thousand”,  the,  words 
“rupees  fifty  thousand”  shall  be  substituted; 

(A)  in  sub-clause  (it),  for  the  words  “rupees  twenty  thousand”  and  “rupees 
one  lakh”,  the  words  ^rupees  fifty  thousand”  and  “rupees  five  lakhs” 
shall,  respectively,  be  substituted;  and 

(c)  in  sub-clause  (j7i),  for  the  words  “rupees  one  lakh”,  the  words  “rupees 
five  lakhs”  shall  be  substituted. 

3.  In  the  principal  Act,  in  section  1 3-A  AAa  for  the  words  “small  scale  industry 
wherever  they'  occur,  the  word  “dealer”  shall  be  substituted. 

4.  In  the  principal  Act,  after  the  proviso  to  sub-scCtion  (6)  of  section  lg>  the 
following  new  provisos  shall  be  added,  namely: — 

“Provided  further  that  where  it  is  not  reasonably  practicable  to  take  physical 
possession  of  any  goods  so  seized  under  this  sub-section  and  remove  it  to  a safe  place 
due  to  its  volume,  weight  or  other  physical  character  or  its  perishable  nature,  the 
Commissioner  may  serve  an  order  on  the  dealer  or  the  person  who  is  in  immediate 
possession  or  control  thereof  that  he  shall  not  remove,  part" with  or  otherwise  deal 
with  it  except  with  the  previous  permission  of  the  Commissioner  and  to  keep  the 
goods  in  safe  condition ; 

Provided  further  that  where  the  person  affected  makes  payment  to  the  Commi- 
ssioner, the  amount  of  tax  payble  in  respect  of  the  goods  and  the  penalty  equal  to  the  tax 
payable,  the  goods  so  seized  shall  be  released”. 

5.  In  the  principal  Act  after  section  23,  the  following  new  section  shall  be 
inserted,  namely:  — 

“23-A.  (1)  Notwithstanding  anything  contained  in  this  Act,  a dealer  who  has 
filed  or  preferred  appeal  cither  under  sub-section  (1)  or  subjection  (3)  of  section 
23  which  is  pending  as  on  31st  cay  of  December,  199S,  may  apply  to  the 
Commissioner  within  sixty  days  from  the  date  of  commencement  of  the  Orissa 
Sales  Tax  (Amendment)  Act,  1 999  by  exercising  option  to  compound  the  disputed 
amount  of  tax,  penalty  and  interest  in  the  prescribed  form  along  with  payment  of 
composition  amount  to  the  extent  of  60%of  the  total  disputed  dues  involved  in 
^he  appeal  so  pending. 


* For  the  Bill  see  Orissa  Gazette , Extraordinary,  dated  the  24th  March,  1999(  No.  485  ) 
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(2)  The  Commissioner  bn  receipt  of  the  application  in  tho  prescribed  form 
shall,  after  causing  such  enquiry  as  may  be  deemed  necessary,  pass  an  order 
within  sixty  days  from  the  receipt  of  application  specifying  the  disputed  amount 
and  the  amount  computed  towards  composition. 

(3)  The  order  specifying  the  amount  of  composition  by  the  Commissioner  shall 
be  communicated  to  the  concerned  dealer  and  the  Sales  Tax  Officer  concerned- 

(4)  The  payment  of,  the  extra  amount,  if  any.  So  specified,  shall  be  made 
within  thirty  .days  from  the  date  of  receipt  of  the  order  and.  the  fact  of  such 
payment  shall  be  intimated  to  the  Commissioner  and  the  Sales  tax  Officer 
concerned  alongwith  the  proof  of  payment  thereof  and  a certificate  thereon  shall 
be  issued  by  the  Commissioner  to  the  concerned  dealer. 

(5 j Every  order  passed  Under  sub-section  (2)  determining'  the  sum  payable 
by  the  concerned  dealer  shall  be  conclusive  and  no  matter  covered  by  such  order 
Shall  be  re-opened  in -any  other -proceeding  under  this  Act. 

(6)  On  satisfaction  of  the  amount  specified  in  the  order  of  composition* 
passed  under  sub-section  (2)  the  appeal  or  reference  filed  by  the  concerned  de ale r 
before  any  authority  or  the  Tribunal  under  this  Act  shall  be  -deemed . to  have 
bfceii  withdrawn.  ( 

.(7)  If  the  dealer  has  filed  a writ  petition  or  appeal  or  reference  .before  the 
High  Court  or  the  Supreme  Court  against  any  erdcr  in  respect  of  tax  arrear,  ha 
shall  file  an  application  before  such  High  Court  or.  Supreme  Court  to-  withdraw 
such  writ  petition,  appeal  or  reference  and  after  withdrawal  of  such  writ  petition, 
appeal  or  reference  with  the  leave  t of  tbe  Court,  shall  furnish  proof  of  such 
whfidrafoal:  • " ' ....  . - - ■s. . <■ 

(8)  Where  an  appeal  has  been  filed  by  a Department  cf  the  State  Govern* 
meat  in  respect  of  any  issue  relating  to  such  tax  arrear  comprising  tax  penalty 
and  interest  the  appellate  authority  shall  proceed  to  decide  the  appeal  irrespec- 
tive of  such  application  by  the  concerned  dealer*'. 
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ORISSA  ACT  3 OF  2000 

•THE  ORtSSA  SALES  TAX  (AMENDMENT  AND  VALIDATION!  ACT,  2000 

[Receded  the  assent  of  the  Governor  on  the  31  st  March  2000  first  published  in  an  extra  ordinary  issue  of 
K>.  < \i  .>W0ftsa  G^otLe-' dated ihe  ■ 3fd  April  2000']  " ' 

AN  ACT  FURTHER  TO  AMEND  THE  ORISSA  SALES  TAX  ACT,  1947  AND 
TO  VALIDATE  CERTAIN  ACTIONS. 


Short  tltlo 


Bb  it  enacted  by  the  Legislature  of  the  Stale  of  Orissa  in  the  Fifty-first  Year  of 
Republic  of  India  as  follows; — 

1.  This  Act  may  be  called  the  Orissa  Sal'  s Tax  ( Amendment  and  Validation )" 
Act,  2000. 


Amendment  2.  In  the  Orissa  Sales  Tax  Act,  1947  ( hereinafter  referred  to  as  the  principal  Act ),  jJ'fSgJ? 
?L  1a  f°r  section  I3-AA  including  its  marginal  hcadtng,  the  following  section  shall  be  deem-.d  ■■ 

1 A * to  have  been  substituted  with  effect  from  ibe  l5lb  day  of  December  1986  namely  , — 


t^atsoucc/  “13-AA,  (1)  Notwithstanding  anything  contained  in  section  13  or  any  other  lawor 
from  payment  contract  to  the  contrary,  any  person  responsible  for  paying  any  sum  to  any  contractor 
to  woiita  (hereinafter  referred  to  in  this  section  as  the  ‘deducting  authority')  for  carrying  out 
contractors,  any  works  contract.  Which  involves  transfer  of  property  in  goods,  in  pursuance  of  a 
contract  between  the  contractor  and — 


(h)  the  Central  Government  or  any  State  Government,  or 

(b)  any  local  authority,  or 

(c)  any  authority  or  Corpoialjon  established  by  or  under  a statute,  or 

(d)  any  company  incorporated  under  the  Companies  Ad,  1956  including  any  jof  1956* 

StaiJ  or  Central  Government  undertaking,  or 

(e)  any  co-operative  society  or  any  other  a‘Socialion  KgisUTid  under  the 

Societies  Registration  Act,  i860.  21  of  i860 

shall,  at  the  time  of  credit  of  such  sum  to  the  account  of  the  contractor  or  at  the 
tjme  of  paymont  thereof  in  cash  or  by  issue  of  a cheque  oi  draft  or  any  other  mode, 
whichever  is  earlier,  deduct,  subject  to  the  certificate,  if  any,  produced  by  the 
contractor  in  pursuance  of  sub-section  (5),  an  amount  towards  sales  tax  equal  to  four 
percentum  of  such  sum  In  respect  of  the  works  contract.  If  the  value  of  the  works 
contract  exceeds  rupees  one  lakh  : 

Provided  that  during  the  period  beginning  cm  the  15  tb  day  of  December*  1986  and 
ending  on  the  25th  day  of  August,  1995,  the  amount  to  be  deducted  towards  sales  tax 
shall  be  -qual  to  two  percentum  of  such  sum  in  respect  of  the  works  contract. 

(2)  While  making  deduction  as  referred  to  in  sub-section  (1),  the  deducting  authority 
shall  grant  a certificate  to  the  contractoi  in  the  from  prescribed  and  shall  send  a cop? 
thereof  to  the  Sales  Tax  Officer  within  whose  jurisdiction  the  works  contract  i9 
executed. 

(3)  The  amount  deducted  from  the  Bills  or  Invoices  shall  be  deposited  into  a 
Government  Treasury  within  one  week  from  the  date  of  deduction  in  such  form  or 
challan  as  maybe  prescribed. 

(4)  Such  deposit  into  Government  Tresury  shall  be  adjusted  by  the  Sales  Tax  Officer 
towards  the  sales  tax  liability  of  the  contactor  and  would  also  constitute  a good  and 
sufficient  discharge  of  the  liability  of  the  deducting  authority  to  the  contractor  to  the 
extent  of  the  amount  deposited. 


* F*r  lk§  Jiff*  set  Or  is  so  Gazette  Extracicirri}  tic  271k  Much  IflCO  (Kc.  54 3} 


II  f 


Validation. 


(5)  (a)  Where,  on  an  application  being,  made  by  the  contractor  in  this  behalf, 
the  Commissioner  is  satisfied  that  any  worts  contract  of  the  nature  referred  to  in 
subsection  (l)  invdlves  bdth  l transfer  of  property  in  ; goods  and  labour  or  service,  or 
involves  only  labour  or  service  and»  accordingly,  justifies  deduction  of  tax  on  a part  of 

the  sum  in  respect  of  the  works  contract  or,  as  the  case  may  be,  justifies  no  Reduction 

of  tax,  he  shall,  after  giving  the  contractor  a reasonable  opportunity  of  being  heard, 
grant  him  such  certificate  as  may  be  appropriate,  in  the  manner  prescribed: 

Provided  that  nothing  in  the  said  certificate  shall  affect  the  assessment  of  the  safei 
tax  liability  of  the  contractor  under  this  Act.  ..  , 


(b)  Where,  such  a certificate  js  produced  by  a contractor  bfeore  the  deducting 
■Authority, : uritil  such  certificaie'  is  cancelled  by  the  Comirij&itiricK  the  deducting, 
authority  shall  cither  make  no  deduction  of  tax  or  make  the  deduction  of  tax,  as  the ' 
case  may  be,  in  accordance  with  the  said  certificate. 

(6)  If  any  pei sod  contravenes  the  provisions  of  sub-section  (1)  or  sub-section  (2),^ 
or  sub-section  (3)  or  of  clause  (b)  of  sub-section  (5),  the  Sales  Tax  Officer’  shall,  after' 
giving  him  an  opportunity  of  being  heard,  by  an  order  in  writing,  imposcon  such 
person  penalty  not  exceeding  twice  the  amount  required  to  be  deducted  and  deposited 
by  him  into  Government  Treasury. 

Explanation— Nothing  in  sub-section  (5)  or  any  other  provision  of  this  section 
shall  be  construed  as  to  authorise  deduction  of  any  amount  towards  sales  tax  on  the 
value  of  any  property  in  goods  transferred  in  the  course  of  inlcr-Slate  sales,  sales 
outside  the  State  or  sales  in  the  course  of  import.” 

3.  (1)  Notwithstanding  any  judgement,  decree  or  order  of  any  Court  or  Tribunal  or 
other  Authority,  all  deductions  towards  Sales  Tax,  penning  to  works  contracts 
involving  traosfor  of  property  in  goods,  made  under  sub-section  (1)  of  section  13-Aa 
of  the  principal  Act  before  the  date  of  commfnccment  of  this  Act  and  all  procedings 
or  actions  taken  or  tilings  done,  or  penalties  imposed  in  contravention  of  the  provision 
of  sub-section  (1)  or  sub-section  (2)  or  sub-section  (3)  or  clause  (b)  of  subsection  (5) 
of  the  said  section,  for  the  purpose  of  or  in  relation  to  such  deductions  before 
the  said  date,  shall,  for  all  intents  and  purposes,  be  deemed  to  be,  and  to  have 
always  been,  made  taken,  done  or  imposed,  as  the  case  may  be,  as  validly  and  effectively 
as  if  the  provisions  of  seetion  13-AA  of  the  principal  Act  as  amended  by  section  2 
of  this  Act  had  been  in  force  at  all  material  points  of  time  when  such  deductions 
were  made  or  proceedings  or  actions  were  taken  or  things  were  done  or  penalties 
were  imposed  and.  accordingly,  no  suit  or  oibr  proceeding  shall  be  maintained  or 
continued  in  any  Court  or  Tribunal  or  before  other  Authority  for  the  refund  of  any 
amount  of  sales  tax  or  penalty  realised  by  such  deduction  or,  as  the  case  may  be, 
imposition  under  section  13-AA  of  the  principal  Act  as  stood  prior  to  the  said  dale. 

(2)  For  the  removal  of  doubts  is  is  hereby  declared  that — 

(a)  no  act  or  omission  on  the  part  of  any  person  before  the  commencement 
of  this  Act  shall  be  liable  to  any  penalty  which  would  not  have  been  so 
liable  if  this  Act  had  not  come  into  force  ; and 

(b)  nothing  in  subsection  (1)  shall  be  construed  as  preventing  any  person  from 
claiming  refund  of  any  sales  tax  paid  by  him,  in  excess  of  the  amount  due 
from  him,  under  section  13-AA  of  the  principal  Act  as  amcneed  by 
section  2 of  this  Act. 


r> 
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ORISSA  ACT  & OF  2000 

* THE  ORISSA.  SALES  TAx  (AMENDMENT)  ACT,  2000 

tv  ; .it’  -?;v 

An' ACT  FURTHER  TO  AMEND  the  ORISSA  sales  tax  act,  1947 

? : ' • T ' :■  " 

[Received  the  assent  of  the  Governor  on  the  25th  September  2000,  first  published  in  an  extraordinary 
issue  of  the  Orissa  Gazette,  dated  the  3rd  October 3 2000]  “ ' ^ 

Be  It  enacted  by  the  Legislature  of  the  State  of  Orissa  in  the  Fifiy-firsl  Year 
of  the  Republic  of  India  as  follows  ; — _ . 

Short  title.  1 This  Act  may  be  called  the  Onssa  Sales  Tax  (Amendment)  Act(,20GC.  - . ...  ■.  - 

Amendment  2 . In  section  3 of  the  CKissa  Sales  Tax  Act,  1947  (hereinafter  referred  to  as  the  Orissa  Act 

of  section  3.  princjpa|  Act),-  ' " * Hof  1947. 

(а)  in  sub-section  (2-b),  the  following  Explanation  shall  be  added  at  the  end, 

namely  r - 

"Explanation — Cases  allotted  to  different  Benches,  others jh an  a Bench,  consist jng 
of  a single  member,  in  accordance  with  the  provisions  of  subject  ion  <2-e)  as  stood 
prior  to  the  commencement  of  the  Orissa  Sales  Tax  (Anpjidsncal)  Aqb  1999,  which  Orissa  Act 
are  pending  but  not  heard t shall  be  re -allotted  by  the  Chairman  to  different  Benches  6 or  1999. 
in  accordance  with  the  provisions  of  that  sub-section  ns  amended  by  the  said  / 

Act.5';  and 

O ' 

{ * ■ . 

(б)  in  clause  (a)  of  sub-section  (2-c),  in  sub-clause  (iii)t  after  the  word 
‘’Tribunal”,  the  words  “including  at  least  one  Judicial  vuicmbfiiv  an  done. 

Accounts  member11  shall  be  inserted. 

Amendment  3-  In  section  4 of  the  principal  Act,  in  sub-section  (2),  for  the  words  "with 
of  section  4-  effect  from  the  month”,  the  words  “with  effect  from  the  day’1  shall  be  substituted.  yaar.c  S.*> 


Amendment 

of 

section  11, 


Amendment 

of 

section  12. 


4.  In  section  H of  the  principal  Act,— 

00  for  sub-section  (1),  the  following  sub-section  shall  be  substituted,  namely" 

•*(1)  Every  registered  dealer  and  every  other  dealer  who.  is  liable  to 
pay  tax  under  this  Act,  or  who  may  be  required  so  to  do  by  the  Commissioner 
by  notice  served  in  the  prescribed  manner,  shall  furnish  such  returns,  by 
such  dates  and  to  such  authority  as  may  be  prescribed-*’; 

(fr)  in  sub-section  (2),  for  the  words  "registered  dealer1’,  the  word  “dealer11 
shall  be  substituted  ; and 

(c)  for  sub-section  (3)  excluding  the  Explanation  and  proviso  occurring 
thereunder,  the  following  shall  be  substituted,  namely 

°(3)  If  a dealer  fails,  without  reasonable  cause,  to  furnish  any  return 
required  under  sub-section  (1)  by  the  prescribed  date,  the  Commissioner  may 
direct  that  the  dealer  shall,  by  way  of  penally,  pay  a sum  equal  to  one-tenth 
per  centum  of  the  tax  due  or  rupees  ten,  whichever  is  higher,  for  every  day 
after  the  prescribed  date  during  whjch  the  dcaleT  faj]s  to  furnish  the 
required  return". 

5.  In  section  12  of  the  principal  Act,— 

(d)  in  sub-section  (4-a),  for  the  words  “twenty-four  per  cent",  the  words 
"ten  pec  cent’1  shall  be  substituted; 

(b)  in  sub-section  (5),  for  the  words  "not  exceeding”,  the  words  "equal  to11 
shall  be  substituted;  and 

( c ) in  sub-section  (8)  for  the  words  "not  exceeding”,  the  words  "equal  to" 
shall  be  substituted. 


For  the  Bill,  see  Cm  mT  t Hjj  trdir  ajy,  d*iud  ihc  Jtl  August  20CQ  ( No.  1130) 
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Amendment 
of  * 'I* 

Section  13. 


Amendment 
of  section - 
13-AAA. 


Amendment 
of  section 
J4-Q 


Amendment 
Of  , 
section  l6-> 


6.  In  Section  13  pf  the  principal  Act,  in  5ub-secl ion  (6),  for  the  words  ‘‘eighteen 
per  ciint  per  anhiim  frojn  the  said  date  for  the  first  three  months  and  thereafter  at  the 
rate  of  twenty-four  per  cent  per  annum”,  the  words  “ten  per  cent  per  annum  from 
the  said  date”  shall  be  substituted. 

r ■ ■ 'j  * ' ^ - 

7.  In  Section  13-/^AA  of  the  principal  Act,  in  sub-section  (l),  ihc  comma  and 
words  lf  ,p  and  the  amount  of  sales  tax  so  deducted  shall  be  deemed  to  be  the  amount 
of  sales  tax  collected  by  the  dealer  from  the  State  Government”  shall  be  added  at 
the  end, 

8.  For  section  |4-C  of  the  principal  Act,  the  following  section  shall  be  substi- 
tuted, namely  : — 

! W4-C.  (i)  Amounts  refundable  under  section  14j  if  not  refunded  within  a period 
of  ninety  days  from  the  date 'of  'receipt  of  the  applicatiqn  iij  that  behalf  from  the 
dealer,  shall  carry  interest  at  the  rate  of  ten  per  cent  per  annum  with  effect  from  ttie 
date  of  expiry. of  the  said  period  ; ■ j ' 

provided  that — 

(a)  If  the  delay  or  any  part  thereof  in  granting  the  refund  within  the  aforesaid 
. period  is  attributable  tp  ijue  person  to  whom  the  . - refund  is  : payable,  the 
' ' ;period  of  such  delay  shall  be  excluded  for  the  purpose  of  calculation  of 
suchintercsi ; anti 

t , . 

<:  -v  '($)  the1  interest  calculable  slufl)  be  on  fhe  balance  of  the  amount  after  adjusting 
' 1 * the  amount  of  tax*  Penalty  or  other  amount  due,  if  any,  under  ' this  Act 
from1  the  dealer  for  any  year  out  of  tile  refundable  amount  on  the  date 
froin  which  such  interest  is  calculable* 

i ■,  < t ■ ■ 1 1 

’ (2)  No- amount,  the  payment  of  which  has  been  made  by  a dealer,  whether 
pursuant  to  any  order  passed  by  any  authoriiy  under  this  Act  Or  by  a Court,  towards 

any  tax,  surcharge,  penalty  pr  interest  payable  for  any  period,  shall,  during  the 
■peridcScy  of  any  proceeding  jnqludiijg  appeal  in  respect  of  such  tax,  surcharge,  penalty 
or  interest  before  any  authority  under  t^is  Act  or  befojc  any  Court,  carry  any 
interest”,  ' ' ' ' # ' 1 

t 9,  ' In  section  16-A  of  the  principal  ActP — 

^ (a)  after  sub-section  (3)>  the  following  sub-section  shall  be  inserted,  namely: — 

”(3-a)  ,\yherc  the  pffi.ceNin-chargc  of  Jhe  checJc-post  or  barrier  or  *hc  officer 
empowered  as  ^fofesaid,  while  inspecting  the  goods  tinder  transport  and 
the  records  ' relating  ftherpto  upder  sub-section  (2),  is  satisfied  after  such 
enquiry  as  he  may  deem  fit  that  such  goods  belongs  to  a dealer  who 
ibejng  .liable  to  be  registered  under  section  9,  has  failed  to  get  himself 
registered,  he  shall  seize  and  confiscate  the  goods,  unless  such  dealer 
- jqr  .Ific  .driver  orany^thef  person  in  charge  of  the  goods  vehicle  or  boal 
used  for  transport  of  such  goods  makes  payment  to  such  officer  of  the 
amount  of  tax  payable  in  respect  of  such  goods,  to  be  assessed  in  the 
prescribed  manner,  along  wilh  a penalty  equal  to  the  tax  so  payable  : 

provided  that— 

(a)  before  taking  action  for  confiscation  of  goods  under  this  sub-section,  Ihe 
officer  shall  give  the  person  affected  a reasonable  opportunity  of  being 
heard  and  make  an  enquiry  in  the  manner  prescribed,  and 

(6)  no  order  of  confiscation  shall  be  made  in  respect  of  goods  which  are  not 
liable  to  payment  of  tax'*  ; and 

(b)  in  sub-section  (4),  for  the  word,  brackets  and  figure  “subject ion  (3J'\ 
the  Words,  brackets  and  figures  “sub-section  (3)  or  sub- section 

shall  be  substituted. 

10.  In  section  16-C  of  the  principal  Act,  in  sub*scct ion  (1),  for  the  words  “not 
exceeding’\  the  words  “equal  to”  shall  be  substituted. 


Amendment 
of  section 

16-C. 
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AmoodnfeEH 
of  section  24* 

Revision  by 
High  Court- 


S»V'|D  £Bp 


11,  For  section  24  of  the  principal  Act  including  its  marginal  heading  the 
following  section  s hall  be  substituted,  namely  : — 

"24  (1)  Within  sixty  days  from  the  dale  of  receipt  of  the  copy  of  an  order  of 
the  Tribunal  tinder  Sub-section  (3)  of  section  23  affecting  any  liability  of  a dealer  to 
pay  tax  under  this  Act,  or  witbm  sixty  days  of  coming  into  force  of  the  Orissa  Sales 
Tax  (Amendment)  Act,  2000  for  the  cases  pending  before  Tribunal  for  reference  to 
High  Court  as  on  the  date  of  coming  into  force  of  the  said  Act,  such  dealer  or*  as 
the  case  may  bo,  the  State  Government  may  prefer  a petition  to  the  High  Court 
against  the  order  on  the  ground  that  the  Tribunal  has  either  failed  to  decide  or 
decided  erroneously  any  question  of  law  : 

Provided  that  the  High  Court  may  admit  a petition  preferred  after  the  period 
of  sixty  days  aforesaid  if  it  is  satisfied  that  the  petitioner  had  sufficient  came  for  not 
preferring  the  petition  within  that  period- 

(2)  The  petition  shall  be  in  *ho  prescribed  form,  shall  be  Verified  in  the  prescri- 
bed manner  and  shall,  when  it  is  preferred  by  any  person  other  than  by  an  officer 
empowered  by  the  State  Government,  be  accompanied  by  a fee  of  one  hundred 
rupees* 

(3)  If  the  High  Court  perusing  the  petition  considers  that  there  is  no  sufficient 
ground  for  interfering,  it  may  dismiss  the  petition  summarily, 

(4)  [a)  If  the  High  Court  does  not  dismiss  the  petition  under  sub-section  (3) 
it  shall,  after  giving  both  the  parties  to  the  petition  a reasonable  opportunity  of  being 
heard,  determine  the  question  or  questions  of  law  raised,  either  reverse,  confirm  or 
amend  the  order  of  the  Tribunal  against  which  the  petition  was  preferred  or  remit 
the  matter  to  the  Tribunal  with  the  opinion  of  the  High  Court  on  the  question  or 
questions  of  law  raised  or  pass  such  other  order  in  relation  to  the  matter  as  the 
High  Court  thinlcfl  fit, 

(fr)  Where  the  High  Court  remits  the  matter  to  the  Tribunal  under  clause  (a) 
with  its  opinion  on  the  question  of  law  raised,  the  latter  shall  anend  the 
order  passed  by  it  in  conformity  with  such  opinion* 

(5) Beforv  passing  an  order  under  sub-section  (4)#  the  High  Court  may,  if  it 
considers  necessary  so  to  do,  remit  the  petition  with  its  finding  on  any  specific  question 
or  Issue11. 

It  (I)  Any  case  which  is  pending  before  the  High  Court  0n  a reference  or  other- 
wise under  section  24  of  the  principal  Act  prior  to  the  commencement  of  this  Act 
shall  be  deemed  to  be  a revision  preferred  under  the  said  section  as  amended  by 
section  11  of  this  Act  and  shall  be  disposed  of  accordingly- 

(2)  All  applications  made  to  the  Tribunal  under  section  24  of  the  principal 
Act  for  reference  to  the  High  Court*  which  aie  pending  on  the  date  of  commtncemcot 
of  this  Act,  shall  lapse  and  the  fee  paid  with  any  such  application  shall  be  refunded* 
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ORISSA  ACT  3 OF  2001 

*THE  ORISSA  SALES  TAX  (AMENDMENT)  ACT,  2001 

{Received  the  assent  of  the  Governor  on  the  5th  May  230 1,  first  published  in  an  extraordinary  issue 

of  the  Orissa  Gazette,  dated  tha  15th  May,  2001  {No,  905)} 

AN  ACT  FURTHER  TO  AMEND  THE  ORISSA  SALES 


TAX  ACT,  1947. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Orissa  In  the  Fifty-second  Year 
of  tha  Republic  of  India  as  follows; — 

Short  title.  i.  This  Act  may  be  called  the  Orissa  Sales  Tax  (Amendment)  Act,  2001. 

Amendment  2,  In  section  5 of  the  Orissa  Sales  Tax  Act,  1947  (Hereinafter  referred  1°ri™  ^ 

of  aeotfon  5.  to  as  the  principal  Act),  in  sub-section  (1), — 

(i)  In  the  opening  portion,  for  the  words  *'  not  exceeding  twenty- 
five  per  cent",  the  words"  not  exceeding  seventy-five  per  cent  In  case  of 
liquor  and  twenty-five  per  cent  in  case  of  other  goods,'*  shall  be 
substituted)  and 


(l|)  the  following  Explanation  shall  be  added  at  the  end,  namely: — 


"Explanation — For  the  purposes  of  this  subjection,  "liquor" 
shall  mean  liquor  as  defined  in  the  Bihar  and  Orissa  Excise  Ad,  1915  Blharend 
and  shall  Include  India  Made  Foreign  Liquor  and  any  other  product  2ot  1916, 
covered  by  the  Drugs  and  Cosmetics  Ad,  1940  of  which  more  than  23of  is« 
fifty  per  cent  of  ingredients  are  spirit  or  alcohol  or  both/'. 


Amendment 
ot  aectlon 
G'A* 


3.  For  section  5-A  of  the  principal  acL  the  following  section  shall  be 
substituted  namely: — 

"5-a-  (1)  Every  dealer  shall,  in  addition  to  the  tax  payable  by  him  under 
this  Act-  also  pay  a surcharge  at  the  rate  often  per  centum  of  the  total 
amount  of  tax  so  payable  by  him: 


Provided  that  the  aggregate  of  the  tax  and  surcharge  payable  under 
this  A°t  shall  not  exceed  in  respect  of  goods  declared  to  be  of  special 
importance  In  Inter-State,  trade  or  commerce  by  Section  14  of  the  Central  74ofl9Bfl. 
Sales  Tax  Act,  1956  the  rate  fixed  by  Section  15  of  the  said  Act. 


(2)  Ah  provisions  relating  to  the  payment,  assessment,  recovery  and 
refund  of  the  tax  under  this  Act  shall,  as  far  as  may  be,  apply  to  the 
payment  assessment,  recovery  and  refund  of  the  surcharge.". 

Amenrfnert  4.  In  section  24  of  the  principal  Act,  for  sub -section  (2),  the  following 

of  section  z4.  s j'>-3 niioi  sh all  be  substituted,  namely)  — 


"(2)  The  petition  shall  be  In  the  prescribed  form,  shall  ba  verified  in  the 
prescribed  manner  and  shall,  when  it  Is  preferred  by  the  State  Government, 
be  signed  by  the  Commissioner  of  Sales  Tax  or  such  other  officer  as  may 
be  authorised  by  him  In  this  behalf: 

Provided  that  when  the  petition  Is  preferred  by  any  person  other  than 
the  State  Government,  It  shall  be  accompanied  by  a fee  of  rupees  one 
hundred." 


*Fof  the  BUI,  see  Orissa  Gazette  Extraordinary,  dated  the  4th  April,  2001, (No.  55O) 
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ORISSA  ACT  8 OF  2004 

THE  ORISSA  SALES  TAX  (AMENDMENT)  ACT,  2004 

■ TABLE  OF  CONTENTS 

PREAMBLE 

SECTIONS 

1 . Short  title  and  commencement 

2.  Amendment  of  Section  2. 

3.,  Amendment  of  Section  4. 

4.  Amendment  of  Section  6. 

5.  Amendment  of  Section  7. 

6.  Amendment  of  Section  8. 

7.  Amendment  of  Section  9-B. 

8.  Insertion  of  new  Section  9-BB. 

I 

9.  Amendment  of  Section  13. 


1 0.  Amendment  of  Section  1 3-AA. 


37 

ORISSA  ACT  8 OF  2004 


*THE  ORISSA  SALES  TAX  (AMENDMENT)  ACT,  2004 

[ Received  the  assent  of  the  Governor  on  the  8th  October,  2004,  first  published  in  an 
Extraordinary  issue  of  the  Orissa  Gazette  dated  the  12th  October,  2004  (No.  1367)) 


AN  ACT  FURTHER  TO  AMEND  THE  ORISSA  SALES  TAX  ACT.  1947 


Be  it  enacted  by  the  Legislature  of  the  State  of  Orissa  in  the  Fifty-fifth  Year 
of  the  Republic  of  India  as  follows 


Short  title 
and 

canrmeneernert 


1.  (1)  This  Act  may  be  called  the  Orissa 
Act,  2004. 


Sales  Tax  (Amendment) 


(2)  This  Section  and  Sections  3, 4, 5, 6 and  10  shall  come  into  force  at 
once  and  the  remaining  provisions  of  this  Act  shall  come  into  force  on  such  date 
as  the  State  Government  may,  by  notification,  appoint. 

/ . 

Amendnierit  2.  In  Section  2 of- the  Orissa  Sales  Tax  Act,  1947  (hereinafter  referred  toas 

of  2 ' 

the  principal  Act),  after  clause  (c),  the  following  clause  shall  be  inserted, 

namely 

'(c-1)  "Fund"  means  the  Orissa  Consumer  Welfare  Fund  constituted  under 
Section  9*88;'. 


Amendment 
of  Section  4. 


3.  In  Section  4 of  the  principal  Act,- 

(a)  to  sub-section  (1 ),  the  following  provisos  shall  be  added,  namely 


Orissa  Act 
14  of  1947. 


"Provided  that  in  the  case  of  a dealer  who  is  engaged  in  the  execution 
of  worits  contractand  in  execution  thereof  supplies  goods,  whether  as  goods 
or  in  some  other  forms,  and  whose  gross  tnjnover  during  the  year  preceding 
the  date  of  commencement  of  the  Orissa  Sales  Tax  (Amendment)  Act, 
2094  exceeded  fifty  thousand  rupees,  shell  be  so  liable  under  this  Act ; 

Provided  further  that  in  case  of  a dealer  who  Is  engaged  in  execution, 
of  works  contract  of  Panchayati  Raj  Institutions  under  Poverty  Alleviation  . 
Programme  shall  not  be  so  liable  under  this  Act"; 


(b).  to.sutfcsectipns. (2),. (3)  and  (4).  for  the  word,  brackets  and  figure 

“sub-section  (7)”,  the  words  “this  Section"  shall  be  substituted ; and 


(c)  in  sub-section  (7),  clause  (c)  shall  be  omitted. 

Amendment  4 |n  Section  6 of  the  principal  Act.  the  following  Explanation  shall  be  inserted 

of  Section  6, 

, at  the  end,  namely 

“Explanation-  When  any  goods  or  class  of  goods  so  exempted  are  in  respect 
of  the  finished  goods  of  any  industrial  unit,  such  finished  goods  shall  mean  and 
shall  always  be  deemed  to  have  meant  the  goods  which  are  manufactured  only 
by  such  industrial  unit  and  bear  its  own  trademark  or  brandname,  and  not  the 
‘ trademark  or  brandname  of  any  other  industrial  unit". 


Amendment 
of  Section  ?V 


5.  In  Section  7 of  the  principal  Act,  the  following  Explanation  shall  be  added 
at  Ihe  end,  namely 


For  the  Bilt.  See  Orissa  Gazette,  Extraordinary,  dated  the  12th  October  2004  (No.  1367) 


Amendment 
or  Section  8, 


Amendment 
of  Section 
9-B. 


insertion  of 
new  Seclion 
9-BB. 

Consumer 

Welfare 

Fund. 
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"Explanation-  When  any  such  exemption  or  deferment  of  payment  of  tax  is 
allowed  in  respect  of  any  class  of  dealers  being  industrial  units,  such  exemption 
or  deferment  in  case  of  any  such  industrial  unit  shall  mean  and  shall  always  be 
deemed  to  have  meant  the  exemption  or  deferment  in  respect  of  the  turnover 
which  relates  to  goods  manufactured  only  by  such  industrial  unit  bearing  its  own 
trademark  or  brandname,  and  not  the  trademark  or  brandname  of  any  other 
industrial  unit,". 

6.  The  Explanation  to  Section  8 of  the  principal  Act,  shall  be  renumbered  as 
Explanation-1  thereto  and,  after  Explanation-1  as  so  renumbered,  the  following 
Explanation  shall  be  inserted,  namely 

Explanation-ll-  Sales  of  goods  or  classes  or  description  of  goods  when 
notified  to  be  taxed  at  the  point  at  which  first  such  safe  is  effected.by  a registered 
dealer  in  a series  of  sales  by  successive  dealers,  such  point'  where  such  goods 
are  manufactured  by  an  industrial  unit  in  the  State  of  Orissa  and  bear  the  trademark 
or  brandname  of  anyone  else,  shall  mean  and  shall  always  be  deemed  to  have 
meant  the  point  at  which  the  first  of  such  sales  of  those  goods  are  effected  by  a 
’ registered  dealer,  other  than  such  industrial  unit.11. 

'7.  in  Seclion  9-B  of  the  principal  Act,  after  sub-section  (4),  the  following 
sub-section  shall  be  inserted,  namely 

“(5)  (i)  The  amount  of  tax  collected  by  any  . person  or  dealer  in 
contravention  of  clause  (a)  of  sub-section  (1)  and  any  amount  deducted  by 
any  person  by.way  of  tax  in  contravention  of  clause  (b)of  the  Section  shall 
be  forfeited  to  the  State  Government  by  an  order  of  the  Commissioner : 

Provided  that  no  such  order  shall  be  made  by  the  Commissioner  without 
giving  the  dealer  or,  as  the  case  may  be,  the  person  concerned  an  opportunity 
of  being  heard. 

(ii)  When  any  such  order  of  forfeiture  is  made,  the  Commissioner  shall 
send  a notice  in  the  prescribed  manner  to  the  persons  from  whom  tax  has 
been  so  collected  or,  as  the  case  may  be,  deducted  in  contravention  of  sub- 
, section  (1 ) and  other  details,  if  any,  relating  thereto  as  may  be  prescribed 
and  giving  such  persons  an  opportunity  to  file  their  claims  accompanied  by 
such  documentary  or  other  evidence  as  each  such  persons  may  furnish  to 
establish  his  claim,  within  sixty  days  from  the  date  of  such  publication  of 
■ the  notice,  for  refund  of  the  amount  so  collected  from  them  or  deducted 
from  their  dues. 

(Hi)  If,  on  receipt  of  any  such  claim,  the  Commissioner  is  satisfied  that 
the  whole  or  any  part  of  the  amount  of  such  claim  is  refundable,  he  shall 
refund  such  amount  to  the  person  concerned  within  one  month  after  the 
amount  is  collected  or  recovered  from  the  dealer  or  person  who  collected  or, 
as  the  case  may  be.  deducted  the  amount  in  contravention  of  sub-section 
(1).". 

8.  After  Section  9-B  of  the  principal  Act,  the  following  Section  shall  be 
inserted,  namely 

"9-BB.  (1 ) There  shall  be  established  by  the  State  Government  a fund,  to  be 
called  the  Orissa  Consumer  Welfare  Fund. 


Amendment 
of  Seclion 
13. 


Amendment 
of  Seclion 
1 3-AA, 
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(2)  There  shall  be  credited  to  the  Fund  in  such  manner  as  may  be 
prescnbed- 

(q)  an  amount  of  rupees  one  fakh,  to  be  initially  paid  by  the  State 
Government  by  way  of  grant  for  the  purpose  of  the  Fund  ; and 

(b)  all  amount  forfeited  under  sub-section  (5)  and  alf  penalty  paid 
pursuant  to  sub-section  (3)  of  Section  9-B  including  interest 
recovered,  if  any,  on  such  amounts  except  any  amount  refunded 
under  clause  (iii)  of  sub-section  (5)  of  the  said  Section  after 
deducting  therefrom  (he  expenses  of  collection  and  recovery  as 
determined  by  the  State  Government. 

(3)  The  money  is  credited  to  the  Fund  shall  be  utilised  by  the  State 
Government  for  the  welfare  of  the  consumers  in  accordance  with  such  rules  and 
the  accounts  and  other  relevant  records  in  relation  to  the  Fund  shall  be  maintained 
rn  such  manner  as  may  be  prescribed.1' 

9.  In  Section  13  of  the  principal  Act,  in  douse  (e)  of  sub-section  (4),  after 
the  word,  brackets  and  figure  "sub-section  (3)",  the  words,  brackets  and  figure 
"and  amount  forfeited  under  sub-section  (5)M  shall  be  inserted. 

10.  fn  Section  13-AA  of  the  principal  Act,  in  sub-section  (1),  for  the  words 
“rupees  one  lakh",  the  words  “rupees  fifty  thousand"  shall  be  substituted. 


